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SNEA (I)/Hon. PM/1/11-03                                            Dated 25th Nov.,2003.

To

Respected Sh Atal Bihari Vajpayee  ji,

Hon. Prime Minister of India,

New Delhi.

Sub:- Grave irregularities perpetrated by private companies in the Telecom. Sector at the 
expense of National Resources by way of open and complete defiance of stipulated 
licensing conditions in what could be called as Tacit Collusion and connivance of top 
brass of Telecom. Establishment and T R A I.    

Honourable Sir,

We have the honour and privilege, venerable and Honourable Pradhan Mantri ji, to bring to your benign notice the mounting unholy nexus between the various Govt. agencies including the top brass of DoT, M.O.C and the TRAI and a Corporate giant, which today stands totally uncovered and blatantly exposed.

             Against the backdrop of the recent and fast-paced developments we, representing middle level Executives in the BSNL, have the moral responsibility to highlight the highly damaging steps promulgated, initiated and executed by the various agencies of the Govt. in the name of competition and opening up the market. Unfortunately the umpires and the law enforcing agencies have been engaged in a rampant spree of blatant violations to encourage and promote the law breakers to the detriment of the law-abiders, mainly BSNL/MTNL. In a democracy, it is the bounden duty and responsibility of every Trade Union Organization to act as a watchdog of the National Wealth and Resources and bring any drain or damage to the notice of the concerned authority for appropriate remedial action.  We would, therefore, be grossly failing in our duty if we refrain from bringing to your kind notice the recent unfortunate happenings in the Telecom. Sector in total violation of the existing Rules and Regulations to the advantage of the people with money and muscle power. We are conscious and aware that as a small Trade Union Organization our writing to your good self on such a critical matter may lead to a lot of questioning and problems for us from the bureaucracy, but yet we are not deterred by those considerations given the fact that issues are of paramount National importance and need to be focused to the highest authority in the Government. We also take heart from the fact that your good self has always been responsive with a very positive frame of mind on all issues of National relevance, importance and consequence. This role of Trade Unions becomes all the more necessary and relevant when those who are expected to supervise and enforce the rules of the game become an inalienable part of the players in the game and thus lose their credibility to be called as referees of the game.                    

The Govt., envisaging the large potential, massive assets and the huge market it has in the Country’s Telecom. Sector, had after wide consultations and comprehensive brainstorming sessions, framed the rules and regulations for the Telecom. Operations in the land, which were existent and in vogue, to be practised. We have seen that some companies, particularly the Reliance, which were granted license for Basic Telecom. Operations under these Rules and Regulations have violated them with impunity and haughty arrogance, blatantly defying and challenging the laws and the Govt. of the Land. The Reliance claims to have built up a subscriber base of around 5 million, advertising, promising and providing full mobility with a Basic License under the very nose of the law-enforcing agencies and the Govt..  The basic license clearly provides “Basic Service Operator shall be allowed to provide mobility to its subscribers with Wireless Access Systems limited within the local area i.e. Short Distance Charging Area (SDCA) in which the subscriber is registered.  While deploying such systems, the operator has to follow numbering plan of that Short Distance Charging Area (SDCA) and it should not be possible to authenticate and work with the subscriber terminal equipment in SDCAs other than in which it is registered.   The system shall also take place from one SDCA to another SDCA while communicating.
             While the law states thus, the violators are extended a long rope to figure prominently in the mobile sector in the guise of WLL. It is common knowledge that the Reliance has flexed its muscles using loopholes in the basic service license agreement that came about probably by design than by accident. But no one states that the boastful claim of the Company to have roped in 50 lakh customers  has been a result of naked poaching into the cellular segment, violating all the stipulated Rules and Regulations, unabatedly and in the most brazen faced manner. All the while the Regulator, the DOT and the M.O.C remained not merely mute but appreciating and applauding spectators. 

             Finally when the TDSAT stepped in with a pronouncement that “There was a studied silence (by the Government) as to whether any specific action in this direction had been taken or is proposed to be taken. This is an unsatisfactory situation as it would lead to poaching in an area earmarked exclusively for cellular mobile companies,”.  However, the fact remains that the appellate authority has castigated the Government for not making Reliance adhere to the licensing norms – by virtually operating a mobile service on a basic license.

             Emerging from a meeting of the Group of Ministers on Sep.25th the Communication & IT Minister Sri. Arun Shourie said “We discussed the report on violation by Reliance with regard to the limits of WLL (M) services not being in accordance with the spirit of the license.” The GoM had “not finalised its views” on the report submitted by the Government owned Telecom Engineering centre (TEC) related to violation of license conditions by Reliance, he added.

                                                     Again after a two hour meeting of the GoM on 12th October the Communication & Disinvestment Minister Sri. Arun Shourie said that the Government would enforce the Telecom Dispute Settlement Appellate Tribunal’s (TDSAT) ruling with regard to WLL (M) service being limited to the local calling area. 

           In the Meanwhile, while everyone was waiting for the enforcement of the TDSAT Ruling when every Authority including TDSAT, TRAI, DoT’s legal advisor and the GoM had explicitly directed that such enforcement be carried out, the Hon. M.O.C Shri. Arun Shourie and Chairman TRAI Shri. Pradip Baijal turned a sudden somersault and seemed to be believing that even if something was very much illegal, even against National Interests, it could not be dismantled in so far as protecting the interest of Reliance is concerned. Therefore limiting Reliances’ mobility suddenly became unenforceable.  Implementing the TDSAT judgement in letter and in spirit would have meant forcing Reliance to provide a limited version of mobility.
              The then Chairman of TDSAT, the Tribunal’s only judicial member in his minority judgement found WLL (M)  illegal and damaging  to the cellular players who got their licenses for a huge consideration.  He has found DoT officials guilty not of minor negligence or incompetence but of collusion,  mala fide and willfully holding back important papers from Government’s high powered committee (GOT –IT), which had reviewed the Government decision on limited mobility.  He went on to cite “extraneous considerations” as a possible reason for such collusion.             

             The Hon. Minister for Com& IT Shri. Shourie did not think it necessary to conduct an inquiry into the role of his officials in the face of such a scathing comment.  Rather the bureaucrats in TRAI and DoT, who stand indicted by the TDSAT, have assumed judicial roles.   Playing this role, they have found a unique “way out” – unified licenses. The Govt. and its agencies with incredible haste and speed ran around to legalize the activities of the law- breaker before the issue came up before the Hon’ble Supreme Court.  On 27th October, 2003 the TRAI pronounced the unified licensing regime.  Within 3 days the GoM approved it.  The DoT took just 10 days to work out and finalize the new scheme.  The very next day the law-breaker donned the mantle of a lawful provider at the expense of a petty sum. If only the Ministry and the related Govt. agencies displayed 5% of this speed and fervour to look at the more vital issues, the Telecom. sector in the country would have frog-leaped into incredible heights of superiority and supremacy.   

            Why couldn’t the fixed-mobile unification wait even the six months that the TRAI itself admitted that it needed for complete unification of all the Telecom. Services?  The haste and tearing hurry exhibited by Chairman /TC in allowing Reliance to operate on Unified Licence on 14th Sept.03 when the issue was to come up for consideration before Supreme Court on 17th Sept.,03 (15th&16th were holidays) is incomprehensible and baffling, requiring serious investigation. When it was question of safeguarding legitimate interests of BSNL/MTNL, M.O.C or the Chairman /TC did not act for months together. In sharp contrast, when the issue was to protect the interests of Reliance, they did not even wait for just two days to know the outcome in the Supreme Court so as to finally decide on the Unified License. The reasons are not hard to find.  The Government has been trying very hard to help Reliance become a mobile player before matters take a dramatically different turn at the Supreme Court.

              These decisions, in wanton disregard of the principles of natural justice have the potential to benefit or hurt the different players to the tune of thousands of crores.  The Group of Ministers (GoM) has taken a decision of grave commercial import, based on the inputs from the bureaucrats whose bonafides, competence and judgement have been held suspect by the courts.  Affected parties were not even invited to present their views by the GoM.  This behaviour of the policy makers in this entire episode is truly worth a separate study because it is simply breathtaking in its sheer magnitude.  The move to pre-empt the Supreme Court is a matter stroke in an endgame pretty much premeditated by the Government and its agencies.  In fact, there is something so surreal about the way things have unfolded in this sector that it appears like a chronicle of a policy mayhem foretold.
             As a responsible organization, we refuse to remain dumb spectators to this violent violation of the Rules of the Land. We cannot remain silent spectators to  allowing squandering away of National wealth and Resources to protect vested interests, particularly by those who have been trusted by the people of this Land and thus given mandate to protect public property and interests. If all the law-breakers and criminals of this Land were to be brought within the legal framework just by paying a paltry fine, then this Land would have so many saintly criminals.  The actions of the various Govt. agencies in protecting the criminals of the Land require a fresh look, thorough and  fair investigation. 
 We fervently believe that the Hon’ble Prime Minister shall exhibit similar response and keenness that has been exhibited on matters of such National Importance in the past and the unfortunate developments in the Telecom. Sector leading to massive loss of National Resources due to complete lack of surveillance and strict enforcement of Government’s decisions shall be fully investigated into and appropriate remedial action be initiated to ensure that in future vested interests are not allowed to exploit the loopholes in the policy decisions at the cost of National Resources and do not get the tacit support from custodians of law.   
With profound regards and best wishes,

Truly Yours,

(G.L.Jogi)
G.L.Jogi


General Secretary


7/55, Ramesh Nagar


New Delhi - 110 015


Ph.No. 011 25934899
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